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Policing heritage crime in Latin America*

Normatizando crimes contra o patriménio
cultural na América Latina

Naomi Oosterman®**

Donna Yates***

Abstract

Artefacts from Latin America are popular on international art markets, ho-
wever their supply is closely linked to heritage crimes such as looting, illegal
excavations, and theft. This results in a wide and ongoing circulation of ar-
tefacts with illicit origins, despite Latin American states claiming ownership.
Regulation and policy responses are continuously developed to address the
opaque market structures and criminal networks facilitating this illicit trade
in Latin America, with policing as the first line of defence against heritage
crimes. Despite increasing research into the illicit trafficking of cultural ar-
tefacts in the region, specific strategies and interregional cooperation within
heritage crime policing in Latin America has rarely been discussed. There-
fore, we examine the policing, prevention, and legislation tactics in twelve
Latin American countries as a state-by-state survey, and provide an overview
of the current regional and international collaborations concerning the po-
licing of heritage crime. We conclude that there is significant collaboration
between Latin American countries, but that improvements could be made
regarding the number of dedicated specialists within police and government
agencies. This lack of economic resources and specialists within relevant
agencies has been recorded in locations beyond Latin America, and we as-
sert that this is the primary weakness in regional and global efforts to police
heritage crimes.

Keywords: Policing. Heritage crime. Latin America. Legislation. Cultural
objects.

Resumo

Artefatos da América Latina sio populares nos mercados internacionais de
arte, no entanto, seu suprimento estd intimamente ligado a crimes de pa-
trimonio, como pilhagem, escavagdes ilegais e furto. Isso resulta em uma
circulagdo ampla e continua de artefatos com origens ilicitas, apesar dos
estados latino-americanos reivindicarem a propriedade. As respostas regu-
latérias e politicas s@o desenvolvidas continuamente para abordar as estru-
turas opacas do mercado e as redes criminosas que facilitam esse comércio
ilicito na América Latina, com o policiamento como a primeira linha de
defesa contra os crimes patrimoniais. Apesar do aumento da pesquisa so-
bre o trafico ilicito de artefatos culturais na regido, estratégias especificas



e cooperacio inter-regional dentro do policiamento do
crime patrimonial na América Latina raramente foram
discutidas. Portanto, examinamos as taticas de policia-
mento, prevenc¢do ¢ legislacio em doze paises latino-
americanos como uma pesquisa estado por estado e
fornecemos uma visao geral das atuais colaboracoes
regionais e internacionais relativas ao policiamento de
crimes patrimoniais. Concluimos que existe uma cola-
boracio significativa entre os paises latino-americanos,
mas que poderiam ser feitas melhorias no que diz re-
speito ao numero de especialistas dedicados na policia
e nas agéncias governamentais. Hssa falta de recursos
econdmicos e especialistas dentro de agéncias relevan-
tes foi registrada em locais fora da América Latina, e
afirmamos que esta ¢ a principal fraqueza nos esforcos
regionais e globais para policiar crimes patrimoniais.

Palavras-chave: onde tem fiscalizacdo, colocar not-
matizagao.

1 Introduction

Since approximately the 1960s, Latin American
artefacts' have been popular on the international art
market’. Specialised dealerships and targeted auction
sales were developed to meet consumer demand for
these objects. However, market supply of this was, and
is, problematic. Most Latin American countries claim
blanket ownership of all heritage items within their
territory, prohibiting their extraction, transfer, and ex-
port for market purposes. Without a licit supply stream,
dealers and consumers of especially non-contemporary
Latin American art turned to material that is looted or
stolen from its country of origin, smuggled to a market
country, and sold via a series of opaque market practices
that serve to shield illicit origins’. The resulting ancient

! In this article, we focus on ancient and historic objects that exist

as a protected class under the law of the country in question. The
exact definition of this is different for each country, but the objects
in question mostly relate to the pre-Congquest, Colonial, or early Re-
publican periods. We will use the terms “artefact” or “cultural ob-
ject” to refer to these pieces, and the term “heritage crime” to refer
to violations of the national laws related to those objects.

* Yates, Donna. Illicit cultural property from Latin Ametica: Loot-
ing, trafficking, and sale. In: Desmarais, France. (Ed.). Countering illicit
traffic in cultural goods: The global challenge of protecting the world’s heritage.
Paris: ICOM, 2015. p. 33-46.

> Mackenzie, Simon; Brodie, Neil; Yates, Donna. Trafficking Culture:
New Directions in Researching the Global Market in 1llicit Antiquities. New
York: Routledge, 2020.

and historic Latin American art market is saturated with
over six decades worth of illicit material, the identifica-
tion and recovery of which remains an ongoing challen-
ge. Recent seizures of looted and stolen Latin American
cultural objects evidence both a strong market demand
and the continued existence of criminal networks who
act as suppliers (see discussion of Operations Athena
1T and Pandora IV below). These networks start with
the initial displacement of cultural objects from Latin
American heritage sites, posing a policing challenge for
the “source” countries in the region, as well as the in-
termediary countries that these objects transit through.

At their earliest stages, trafficking routes for these
objects are transnational. Although investigation of the
intraregional illicit trade in cultural objects within Latin
America is nearly absent within academic literature, it
is a structural reality that requires police response. For
example, on 7 September 2015, Argentinian newspaper
Clarin reported that Argentinian police orchestrated
two operations at the border of Gualeguaycht between
Argentina and Uruguay’. In these operations, the Ad-
ministracién Federal de Ingresos Puablicos through the
Argentinian border control, confiscated several cultu-
ral artefacts. The objects were destined for Montevi-
deo through which some objects were likely destined
for Hurope. In 2008, the Brazilian minister for culture
Gilberto Gil, after recovering three stolen works of art
from the Museu de Arte de Sao Paulo including works
by Candido Portinari and Pablo Picasso, argued that
the theft was most likely orchestrated by “international
gangs” and commissioned by thieves from “overseas”
territories. At the same time, recent seizures and returns
indicate that Brazil may be one of the primary interme-
diate marketplaces for stolen Colonial-period art from
Andean countries such as Bolivia and Perd’.

Local policing efforts represent the first and, perhaps,
the most important line of defence against this type of
heritage exploitation. Local police are tasked with both
the prevention and investigation of heritage crimes, and
particularly with combatting trafficking, Considering

* CLARIN. Los detienen en un control de rutina cuando querian contra-

bandear obras de arte hacia Urnguay. September 7, 2015. Available at:
https://www.clarin.com/policiales/gualeguaychu-caen-querian-
contrabandear-uruguay_0_r1otP7tP7e.html. Accessed on: March 2,
2021.

> Agencia EFE. Bolivia recovers stolen art thanks to help from U.S.
conple. April 9, 2015. Available at: https://www.efe.com/efe/eng-
lish/life/bolivia-recovers-stolen-art-thanks-to-help-from-u-s-cou-
ple/50000263-2582190. Accessed on: March 2, 2021.
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that this type of crime is frequently transnational, there
has been increasing emphasis in recent years placed on
international and regional collaborations for countering
illicit trafficking in Latin America, as well as an increase
in the development of policy measures designed to pre-
vent these objects from displacement.

As previously mentioned, very little is presented in
the academic literature about the intraregional illicit tra-
de in Latin America, and the first line of defence against
this trade: the police. Academic studies have primarily
focused on law enforcement efforts of heritage crimes
in general® and on trafficking specifically’. The nature
and scope of heritage crime in Latin America has been
documented through extensive research®, however the

¢ Oosterman, Naomi. Regional overviews of the policing of art

crime in the European Union. In: Hufnagel, Saskia; Chappell, Dun-
can. (Eds.). The Palgrave Handbook on Art Crime. London: Palgrave
Macmillan, 2019; Polk, Kenneth; Chappell, Duncan. Policing and
prosecution of heritage crime: revisiting the Cordata—just how or-
ganised is the international traffic in cultural heritage?. In: Mitsile-
gas, Valsamis; Hufnagel, Saskia; Moiseienko, Anton. (Eds.). Research
Handbook on Transnational Crime. 1.ondon: Edward Elgar Publishing,
2019; Kerr, John. The securitization and policing of art theft: The case of
London. London: Routledge, 2016; BLOCK, Ludo. European po-
lice cooperation on art crime: Comparative overview. Journal of Art
Crime, v. 5,1. 1, p. 13-26. 2011.

Mackenzie, Simon; Brodie, Neil; Yates, Donna. Trafficking Cul-
ture: New Directions in Researching the Global Market in 1llicit Antigui-
ties. New York: Routledge, 2020; Brodie, Neil; Sabrine, Isber. The
illegal excavation and trade of Syrian cultural objects: a view from
the ground. Journal of Field Archaeology, v. 43, n. 1, p. 74-84. 2018;
Yates, Donna. The global traffic in looted cultural objects. In Rafter,
Nicole; Carrabine, Eamonn. (Eds.). The Oxford Encyclopedia of Crime,
Media, and Popular Culture. Oxford: Oxford University Press, 2016;
Yates, Donna; Mackenzie, Simon; Smith, Emiline. The cultural capi-
talists: Notes on the ongoing reconfiguration of trafficking culture
in Asia. Crime, Media, Culture, v. 13, n. 2, p. 245-254. 2017; Hardy,
Samuel Andrew. I/icit trafficking, provenance research and due diligence:
The state of the art. Paris: United Nations Educational, Scientific and
Cultural Organization (UNESCO), 2016; Mackenzie, Simon; Da-
vis, Tess. Temple looting in Cambodia. Anatomy of a statue traf-
ficking network. British Journal of Criminology, v. 54, n. 5, p. 722-740.
2014; Rodriguez Temifo, Ignacio; Roma ValdEs, Antonio. Fighting
against the archacological looting and the illicit trade of antiquities
in Spain. International Journal of Cultural Property, v. 22, n. 1, p. 111-
130. 2015; Manacorda, Stefano; Chappell, Duncan. (Eds.). Crime
in the art and antiquities world: 1llegal trafficking in cultural property. New
York: Springer Science & Business Media, 2011.

8 See Yates, Donna. Displacement, Deforestation, and Drugs: An-
tiquities Trafficking and the Narcotics Support Economies of Gua-
temala. In: Kila, Joris; Balcells, Marc. (Eds.). Cultural Property Crime.
An overview and analysis contemporary perspectives and trends. 1eiden: Brill,
2014. p. 21-306; Yates, Donna. Church theft, insecurity, and com-
munity justice: The reality of source-end regulation of the market
for illicit Bolivian cultural objects. European Journal on Criminal Policy
and Research, v. 20, n. 4, p. 445-457. 2014; Yates, Donna. Illicit cul-
tural property from Latin America: Looting, trafficking, and sale.

policing of these crimes within the region itself is ra-
rely discussed. Additionally, few academic studies have
focused on describing legislation and policy efforts in
the Latin American region concerning the trafficking
of cultural goods. Whereas general studies concerning
trafficking have taken a global approach, studies on he-
ritage crime policing have mostly focused on European
and Australian contexts. Our understanding of heritage
crime therefore lacks systematic and descriptive infor-
mation about “source end” policing generally, policing
in Latin America specifically, and local efforts concer-
ning legislation and policy to counteract trafficking.

This article therefore serves as a first step toward
widening the discourse on heritage crime policing by
examining the existing policing, policy, and legal efforts
employed in Latin America. It takes a unique approach
in presenting a first systematic overview of the practi-
ces of twelve Latin American countries concerning the
policing of heritage crime, as well as the interregional
and international cooperation efforts that Latin Ame-
rican countries participate in towards the prevention
and investigation of cultural heritage crimes. Rather
than providing a discussion of legislation, we collected
data from actors who are ‘on the ground’ by contacting
those people in relevant positions in, for example, the
national police forces, cultural ministries, and museums.
By taking this approach, we are able to contextualise
existing legislation in the everyday practice of those
actors involved in the enforcement of heritage crime.
With this article, we aim to concretise and specify the
current legal, policy, and policing efforts in Latin Ame-
rica, as well as the discussion of the prevention of intra-
regional illicit trade. The results presented in this article
serve as an invitation for further research into source
country trafficking in Latin America, and the further
investigation of the ‘on the ground’ daily routines and

In: Desmarais, France. (Ed.). Countering illicit traffic in cultural goods:
The global challenge of protecting the world’s heritage. Paris: ICOM, 2015.
p. 33-46; Yates, Donna. Reality and practicality: Challenges to ef-
fective cultural property policy on the ground in Latin America. -
ternational Journal of Cultural Property, v. 22, n. 2-3, p. 337-356. 2015;
Yates, Donna. The global traffic in looted cultural objects. In Rafter,
Nicole; Carrabine, Eamonn. (Eds.). The Oxford Encyclopedia of Crime,
Media, and Popular Culture. Oxford: Oxford University Press, 20106;
Yates, Donna. Cultural heritage offences in Latin America: Textile
traffickers, mummy mailers, silver smugglers, and virgin vandals. In:
Hufnagel, Saskia; Chappell, Duncan. (Eds.). The Palgrave Handbook
on Art Crime. London: Routledge, 2019. p. 483-501; Yates, Donna;
Tremain, Cara Grace. (Eds.). The Market for Mesoamerica: Reflections on
the Sale of Pre-Columbian Antiquities. Gainsville: University Press of
Florida, 2019.

OOSTERMAN, Naomi; YATES, Donna . Policing heritage crime in Latin America. Revista de Direito Internacional, Brasilia, v. 17, n. 3, p. 274-290, 2020
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decision-making processes of those involved in the en-
forcement of heritage crime.

2 Interregional and international
cooperation in Latin America

In 2019, Operations Athena II and Pandora IV,
which were collaborations between Interpol, Europol,
the World Customs Organisation, and various national
law enforcement agencies, were concluded. The result
was the recovery of over 19,000 artefacts and cultural
objects from 103 countries. Around 100 individuals
were arrested, uncovering various organised criminal
networks. After publication of the results of these ope-
rations in May 2020, Jirgen Stock, Secretary General of
Interpol, stated that “I'be number of arrests and objects show
the scale and global reach of the illicit trade in cultural artefacts,
where every country with a rich heritage is a potential target”.
Due to the market demand for Latin American cultural
objects, the involvement of several countries from La-
tin America in these operations is unsurprising.

In recent years, there has been an increase in coo-
peration between countries in Latin America, specifi-
cally focusing on enhanced intelligence sharing between
states. L.a Comunidad de Policfas de América (AME-
RIPOL) is an international policing organisation that
focuses on the coordination and intelligence sharing
between law enforcement agencies in the Americas.
AMERIPOL, which is headquartered in Bogota, was
founded in 2007 to promote and strengthen police coo-
peration, provide training, and organise the exchange
of police intelligence between member states. AMERI-
POL has a coordinating role in criminal investigation
and judicial actions between law enforcement agencies
and equivalent institutions in the Americas. Currently,
AMERIPOL has 33 law enforcement members within
the Americas and 26 observer organisations that are
located internationally such as Interpol and Europol,
but also the German Bundeskriminalamt, and Italian Ca-
rabinieri. AMERIPOL has a similar structure to Inter-
pol, where every member state has a Unidad Ameripol
(UNA) which functions similarly to the National Cen-

Buropol. 107 arrested and 19,000 stolen artefacts recovered in interna-

tional crackdown on art trafficking [press release]. May 6, 2020. Available
at: https:/ /www.curopol.curopa.cu/newsroom/news/101-arrested-
and-19000-stolen-artefacts-recovered-in-international-crackdown-
art-trafficking, Accessed on: March 2, 2021.

tral Bureau (NCB) of Interpol. The UNA is the primary
communication vehicle for the exchange of intelligence
from law enforcement agencies to AMERIPOL head-
quarters for further dissemination. AMERIPOL does
not maintain a department or database specifically for
heritage crimes. Nonetheless, many of the states sur-
veyed for this article report that they actively use the
AMERIPOL network to disseminate operations in the
case of a crime against heritage.

One of these cooperation efforts that factors in he-
ritage crime is El PACcTo (Europa Latinoamérica Progra-
ma de Asistencia contra el Crimen Transnacional Organizado),
which is an international programme that focuses on
enhancing and facilitating international cooperation
against organised crime between the European Union
and Latin American countries. Additionally, it aims to
share best practices and provide and enhance techni-
cal assistance. The program is funded by the European
Union and runs from 2017 to 2022. Unique to EI PACc-
To is that it focuses on the entire criminal justice system
in the associated countries, meaning it concerns law
enforcement agencies, justice systems, and penitentiary
systems. In June 2020, 11 member countries' participa-
ted in a webinar concerning illicit trafficking of cultural
property in Latin America, discussing how to investi-
gate and combat the organised crime associated with
it. Besides representatives of Latin American countries,
European law enforcement specialists from Spain (Gru-
po de Patrimonio Historico) and Italy (Carabinieri per la Tnte-
la del Patrimonio Culturale), as well as Interpol and UNI-
DROIT, were present. The recommendations of the
webinar are six-fold": 1) development of uniform regu-
lations for the protection of cultural heritage, especially
concerning the restitution of objects, 2) improvement
of international judicial cooperation, 3) implementation
of databases specifically concerning cultural property,
4) increase of formal and informal cooperation between
countries, 5) increased use of specialist investigation te-
chniques and 6) obligatory recording of items by those
parties involved in the selling and buying of artworks.
Many of the discussed law enforcement agencies in this
article are active within El PAcCTO.

1" Argentina, Bolivia, Chile, Costa Rica, Ecuador, El Salvador, Mé-
xico, Panama, Paraguay, Perd, Uruguay.

" El PACCTO. New cooperation tools to investigate trafficking in cultural
property [press release]. June 23, 2020. Available at: https://www.el-
paccto.cu/en/news/new-cooperation-tools-to-investigate-traffick-
ing-in-cultural-property/. Accessed on: March 2, 2021.
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3 Policy, policing, and legislation in
Latin America

In the following section, we will focus on policing,
policy, and legislation concerning cultural heritage cri-
mes in twelve countries in Latin America. The informa-
tion presented was obtained from representatives within
relevant national governments or specialised law enfor-
cement agencies who were contacted under the aegis of
the ERC-funded Trafficking Transformations project'?.
Representatives were asked the following questions, and
were encouraged to expand upon them as they saw fit:

1. Who is tasked with investigation of
heritage crimes? Is there a dedicated police
unit or equivalent within another agency
or within the relevant cultural ministry?
or We know that there exists a dedicated
police unit focused on heritage crimes,
how is that unit managed and are there any
updates about it that you can share?

2. What is the normal procedure when a
heritage crime is reported? What agencies/
offices are notified within and beyond?

3. What kinds of inter-regional cooperation is
participated in concerning the prevention
of heritage crime?

4. What do you believe are the country’s
strengths and  weaknesses  regarding

policing of heritage crime?

The data was collected between 1 April and 31 July
2020 and was supplemented by data collected from go-
vernment and agency sources available online, including
statements on official websites, recordings of presen-
tations made by heritage officials, and some limited in-
formation contained in the popular media. Countries
absent are those we were unable to obtain responses
from within the time limit of this publication, and do
not indicate a lack of heritage crime policing. The de-
tail of the information provided relates to the extent
of the information provided to us and is unrelated to
levels of regulation or policing within the country. We

2 Grant agreement n° 804851. Ethical clearance for this research

was provided by the Maastricht University ERCIC and the Euro-
pean Research Council Ethics Review Panel. All respondents are
granted anonymity in accordance with our ethical guidelines.

look forward to expanding this survey when additional
information is received.

3.1 Argentina

In Argentina, the Departamento Proteccion del Pa-
trimonio Cultural (DPPL) of the Federal Police is the
primary agency responsible for the policing of heritage
crime. The DPPL has three main methods through whi-
ch they work. First, they focus on the active prevention
and policing of heritage-related crimes, both national
and international. There is a strong focus on combat-
ting the illicit trafficking of cultural objects, specifically
within the MERCOSUR network'. Second, the DPPL
organises and participates in (inter-)national conferen-
ces and courses to disseminate knowledge concerning
art crime policing to international, national, provincial,
and municipal stakeholders. Third, the DPPL maintains
the Programa de Proteccién de Patrimonio Cultural that
collects information on missing and stolen cultural ob-
jects in a central database. Currently, this contains 5,500
cultural objects. This national registry is supported by
Interpol and the Ministerio de Seguridad and Ministerio
de Cultural of Argentina.

Argentina has a long history of policy concerning
the protection of heritage objects. In 1913, the Natio-
nal Congress established legislation for the protection
of cultural objects originating from Argentinian soil
and stimulated scientific research into the protection of
cultural heritage. In 1968, Argentinian civil law drasti-
cally changed with the implementation and modifica-
tion of the discussion of cultural heritage as a public
asset. Additional modification of the law saw the incot-
poration of archaeological and paleontological sites as
having scientific interest, which moved these artefacts
from the jurisdiction of the public domain to that of
national or provincial jurisdiction. In 2003, by presi-
dential decree, the Comité Argentino para Combatir
el Trafico Ilicito de Bienes Culturales was created wi-
thin the Ministry of Culture. Currently, the Ministry of
Culture’s Secretarfa de Patrimonio Cultural contains the
Direccion Nacional de Bienes y Sitios Culturales. The
main objectives of the Directorate are to develop and
implement a national management system for cultural
assets, safeguard tangible and intangible cultural herita-

5 Customs union between Argentina, Brazil, Paraguay, Uruguay,

and Venezuela. Current associated states: Bolivia, Chile, Colombia,
Ecuador, Guyana, Perd, and Sutrinam.
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ge, prevent and combat the illicit trafficking of cultural
heritage, and protect land and underwater cultural he-
ritage. The Directorate oversees the Comité Nacional
de Lucha contra el Trafico Ilicito de Bienes Culturales,
a national committee combatting illicit trafficking of
cultural property. This national committee is an inter-
-ministerial collegiate body that consists of various or-
ganisations concerned with the protection of cultural
heritage.

3.2 Belize

When a crime is committed at, or against a heri-
tage site in Belize, the Police inform the Institute of
Archaeology (IA), or vice versa, depending on who re-
ceived the initial report, and investigation of the crime
proceeds with both bodies contributing. Crimes com-
mitted at publicly accessible heritage sites are most li-
kely to fall under the jurisdiction of Belize’s Tourism
Police who maintain a presence at these locations. In-
fractions at other locations, such as remote jungle si-
tes, may be assigned to another police unit depending
on the circumstances. In most cases the IA serves as
the investigation’s technical team, providing informa-
tion about the site and objects that have been subject
to crime, and the police engage in the traditional crimi-
nal investigation aspects. The IA and Police are the two
primary actors in heritage crime cases in Belize, with
the country’s Customs and Immigration departments
playing a supporting role in investigations if they ha-
ppened to seize cultural objects being trafficked.

The IA is a department of the National Institute of
Culture and History (NICH), who are charged with the
protection of cultural heritage. Part IV of the NICH
Act, Chapter 331 (2000; Revised Edition 2003), where
this mandate originates, defines protected art categories
as ancient monuments and antiquities and further de-
fines those as being articles, constructions, or natural
features that have been worked by humans, and that are
over 100 years old. The NICH Act furthermore states
that no person may possess ancient monuments or an-
tiquities unless they have a written license from the IA.
Violation of this may result in a fine and a prison sen-
tence of up to 5 years. People who come into posses-
sion of these objects have 15 days to register it with the
IA, with the penalty for violation being a fine and up to
2 years in prison. People who find these specific objects
have 14 days to report it and face a fine and a prison

sentence of up to 5 years if they omit doing so. The
NICH Act gives the IA the power to serve written no-
tice on anyone they believe is in violation of the above,
and to confiscate the object or monument in question
on behalf of the state. The act makes clear that licenses
issued by the IA to possess antiquities or ancient mo-
numents are not transferable and that no person can
“give, sell, transfer or otherwise part with the posses-
sion, custody or control of any ancient monument or
antiquity” without consent in writing from the IA. The
NICH Act further defines actions such as wilfully des-
troying ancient monuments and removing antiquities
from ancient monuments as offences that carry fines
and potential prison sentences.

Difficulties in policing of heritage crime stem lar-
gely from two practical issues. The first is that Belize
is an archaeologically rich country, and remains of the
Maya civilisation can be found nearly everywhere, from
off the coast under territorial waters too deep within
the jungle that blankets large portions of the country.
It is impossible to maintain a police or IA presence at
even the known heritage sites within the country as
they number in the tens of thousands, and there are
countless sites that are unknown to the 1A, but may be
known to those wishing to exploit heritage. Belize, ha-
ving bilateral agreements to prevent the illicit trafficking
of cultural objects with Guatemala and México, suffer
a similar practical reality: borders running through deep
jungle with both countries with discovered and undis-
covered Maya civilisation remains lying along those bor-
ders. These borders are impossible to police, making in-
terregional cooperation the only option for dealing with
transnational flows of illicit material. Second, Belize is
rapidly developing, and new areas are being opened for
road building and agriculture. Such development is vital
for the future of Belize, but can challenge the preset-
vation mandate of the NICH Act. While penalties exist
for heritage destruction in these circumstances, monito-
ring capabilities for all development projects ate limited.
Belize mitigates these issues with a strong focus on rai-
sing public awareness about the importance of preser-
ving cultural heritage and the obligations that exist to
report the discovery of, and crimes against ancient mo-
numents and artefacts. Belize is a country of less than
400,000 inhabitants, meaning that it is possible to reach
a sizeable proportion of citizens with awareness raising,
outreach, and education campaigns. Eye-catching pos-
ters and flyers, public events, and inclusion of heritage
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protection in school curricula are all seen as having a
strong societal effect against heritage crime.

3.3 Brazil

In Brazil, the Divisdo de Repressio a Crimes contra
o Meio Ambiente e Patrimoénio Histérico (DELEMA-
PH) of the Federal Police is tasked with the investiga-
tion of heritage crime. DELEMAPH has a central unit
in Brasilia, and has representatives in each of Brazil’s 27
states. Only those objects that are registered as bew tom-
bado are under the jurisdiction of DELEMAPH. This
registration, that can be provided by federal, state, and
municipal administration, is protected via federal law
by Decree N° 25 that dates from 30 November 1937
and marks the first legal protection of Brazilian cultural
heritage. The Decree defines cultural heritage as both
movable and immovable property existing within Bra-
zil that the conservation of which is of public interest,
either due to its connection to important events in Bra-
zilian history, or due to its exceptional archaeological,
bibliographic, artistic or ethnographic value. Additio-
nally, bem tombado also encompasses certain natural
monuments, sites and landscapes that are considered
important to conserve and protect. There is thus a clear
distinction between those objects that are bem tomba-
do, and those that are not. For example, if a contem-
porary painting is stolen that is not registered, the civil
police investigates the case as a regular property theft.

The Instituto do Patriménio Histérico e Artistico
Nacional (IPHAN) is, amongst other tasks, responsi-
ble for the prevention of heritage crimes. The IPHAN
maintains a database (Bens Culturais Arqueoldgicos
ou tombados Procurados, BCP) of stolen and missing
heritage objects. This database is maintained at federal
level, and records archaeological or other bens tombado
that are reported stolen or missing. The database only
holds those objects that are appropriately registered,
and that are reported to the database. The database is
actively used by IPHAN to facilitate organisations such
as police, customs agencies, and the Public Ministry
with information necessary to retrieve the object. Wi-
thin Decree N 25, article 16 indicates a legal obligation
to register all stolen or missing objects to IPHAN. In
reality, not all objects are always registered. Whenever
IPHAN receives a registration, they immediately con-
tact the Ministry of Foreign Affairs, the Federal Police
(DELEMAPH), and those dealers and art traders who

are associated with CNART (Cadastro de Negociantes
de Obras de Arte e Antiguidades), a nationwide dealer
register containing approximately 2000 art dealers. Sin-
ce the BCP does not register every single cultural object,
there are other institutes who maintain databases, such
as the List of Wanted Cultural Property by the Public
Ministry of the State of Minas Gerais (Lista de Bens
Culturais Procurados), the Register of Missing Museum
Goods (Cadastro de Bens Musealizados Desaparecidos)
from the Brazilian Museum Institute (Brasileiro de Mu-
seus), and the List of Missing Works of the National
Library (Lista de Obras Desaparecidas). These databa-
ses, together with the BCP, also share their records of
stolen objects, via the NCB, to Interpol’s Stolen Works
of Art Database in Lyon.

The regular procedure in the case of heritage crime
is for an owner to contact the police and report the ob-
ject stolen, and for the police issue an incident report.
With the incident report, the owner can notify IPHAN
(when concerning bem tombado) who then records
the missing object into the database. Then, CNART is
contacted. If the object was taken from a museum or
other institute, the Brazilian Museum Institute is also
notified. Internationally Brazil is a member of Merco-
sur, Bl PAcCTO, and through a collaboration between
Itau Bank and ICOM, Brazil has started working on a
Brazilian Red List of Cultural Heritage.

3.4 Chile

The primary responsibility of protecting cultural ob-
jects in Chile lies with the Public Ministry. Chilean cul-
tural objects may be identified as Monumentos Nacionales
via the Council of National Monuments, and significant
cultural objects that do not meet the classification of
National Monument (such as sculptures, commemora-
tive sites, state museum collections, and archaeological
and paleontological artefacts of Chilean origin), are
protected by criminal Law N°® 17.2883 that states that
all aforementioned objects are under the care and pro-
tection of the Chilean State. There is no specific legis-
lation for other types of cultural objects, apart from a
specific ‘exit’ law (N° 17.2364) that mandates that none
of these objects may leave the country without an au-
thorisation document issued by the National Museum
of Fine Arts. Guaranteeing restrictions or returns of
artworks that the museum considers to be of national
heritage interest. The organisation that oversees this law
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is the Servicio Nacional de Aduanas. Whenever a crime
against, or theft of, one of these cultural objects occurs,
the Public Ministry is responsible for instructing the
correct police authorities. Depending on the crime, the
type of object, and the geographical range of the crime,
these forces are either the Carabineros de Chile, a uni-
formed police force with a large presence throughout
Chile, the Policia de Investigactiones (PDI) which en-
compasses the sub-division BIDEMA (Brigada de De-
litos Medio Ambientales y Contral el Patrimonio Cultu-
ral), or, if concerning fraud, appropriation, or another
economic related crime, the Brigadas Investigadoras de
Delitos Econémicos.

In 2002, BIDEMA was created as part of the PDI.
The officers of BIDEMA are primarily tasked with the
investigation of theft, damage, or involuntary seizure.
In 2019, the Lucha contra el Trafico Ilicito de Bienes
Patrimoniales (TIBP) was created, which was a result of
the cooperation of various governmental institutions,
and has a bridging function between police and the re-
levant Ministries. In instances of heritage crime, they
serve as a collaborative partner for the identification of
the affected cultural objects, connecting heritage crime
to the appropriate policing entity.

In heritage crime cases, the policing procedure is de-
termined based on the type of crime committed. When
it concerns the theft of a cultural object, BIDEMA
is tasked with the case and subsequently opens a case
with the Public Ministry. The organisation or individual
who experienced the theft delivers a description and
images of the stolen object and BIDEMA then adds
the property to a national database that is structured
via OBJECT-ID. The PDI disseminates the findings to
the Interpol’s National Central Bureau (NCB) of Chile
who in turn sends the information to Interpol for inclu-
sion in the Stolen Works of Art Database. The TIBP
Unit is charged with informing the National Customs
Agency who work with a Theft Alert which is immedia-
tely, nationally and internationally, implemented via the
Latin American and Caribbean Theft Alert Network of
REDLAD (La Red Latinoamericana y del Caribe para
la Democracia). The TBIP regularly uses the media
to raise public awareness in the hopes this will make
the cultural object difficult to traffic or sell. When the
crime concerns damage or destruction to a National
Monument, first the Council of National Monuments
or the National Heritage Service are informed and file
complaints against the perpetrators, before the Public

Ministry steps in and instructs the police on the appro-
priate action to be taken.

Apart from its cooperation with the Theft Alert Ne-
twork, Chile also collaborates within Mercosur Cultural
— Trafico llicito which is an interregional network that
encourages cooperation in the MERCOSUR network,
for example by sharing databases with information con-
cerning cultural property in transit, authentication certi-
ficates, and evaluating best practices. Chile has bilateral
agreements concerning the combatting of illicit traffi-
cking of cultural property with México, Ecuador, and
Pert. With Pert, Chile maintains extensive cooperation
training customs agents in north Chile to prevent traffi-
cking via the Atacama Desert.

3.5 Colombia

In Colombia, the Area Proteccién al Turismo y Pa-
trimonio Cultural of the Unidades Basicas de Inves-
tigaciéon Criminal is tasked with the protection of the
national archaeological, cultural, and religious heritage.
Besides the protection of cultural objects, the Direc-
torate is also responsible for the environment, natural
resources, and tourism. The Directorate is part of the
national police force and provides support in criminal
police investigations concerning heritage crimes, but
also focuses on human trafficking, child and adolescent
sexual exploitation, and the trafficking of flora and fau-
na. Additionally, they provide technical and forensic su-
pport for crime scenes in these fields.

When a heritage crime is committed, the police
agency to which the crime is reported to, usually the
national police, will inform the Attorney General of the
State who assigns the investigation to the appropriate
police unit. The strength of the Colombian Directorate
is their strong uniformed presence at the main tourism
and heritage sites throughout Colombia, resulting in,
certain cases, the time between reporting and policing
to be very short. Often institutes external to the Direc-
torate are contacted during the investigation of a case,
such as the Instituto Colombiano de Antropologia e
Historia (UBIC), Archivo General de la Nacién, and the
Servicio Geologico Colombiano. They are tasked with
supporting the technical identification of artefacts, as
well as providing expert opinions on authenticity. Addi-
tionally, through UBIC, an alert is made to the NCB of
Interpol in Colombia, who in turn sends alerts to those
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states that are most likely to be linked to the heritage
asset in some way, such as being a possible destination
for a trafficked object. The countries most frequently
cooperated with are all in South America (for example
Hcuador, Perd, Bolivia, Panama), but they also maintain
strong ties with the United States, countries in Euro-
pe (Spain, Switzerland), and Asia (China, United Arab
Emirates).

3.6 Costa Rica

In Costa Rica, the Organismo de Investigacion Ju-
dicial functions as headquarters for five police depart-
ments. Within the Departamento the Investigaciones
Criminales the Seccién de Delitos Varios and its unit
Patrimonio Arcqueldgico y Cultural are tasked with
the investigation of heritage crimes. Currently, the unit
consists of three investigative police officers. The unit
works closely together with the Department of Protec-
tion of Cultural Heritage of the National Museum of
Costa Rica.

In the case of a heritage crime, the first mandatory
procedure is to contact the National Museum of Costa
Rica. The Department of Protection of Cultural Heri-
tage of the museum is called upon for its expertise, par-
ticularly for determining the authenticity of the object,
and to evaluate which specific elements of the object
might indicate its destination in the market. Internatio-
nally, the Unit is allied with various regional and interna-
tional police organisations. Costa Rica is a member of
AMERIPOL, El PAcCTO, and reports to the NCB of
Costa Rica who, if necessary, contacts Interpol for ob-
jects to be added to the Stolen Works of Art Database.

Although the Unit does not maintain a separate da-
tabase for cultural objects, they actively record criminal
data concerning heritage crimes. From 2013 to 2020, 67
criminal cases were reported in the different provinces
of Costa Rica. Most cases were reported in the pro-
vinces San José and Guanacaste. Additionally, 55 peo-
ple were charged with a violation of law N° 11496-C
(Ley sobre Patrimonio Nacional Arqueolégico). This
law protects archaeological national heritage, an umbre-
lla term, encompassing archaeological objects, tangible
and intangible heritage (either ancient or contempora-
ry), indigenous tangible or intangible heritage, human
remains, and flora and fauna related to this heritage.
Specifically, the law prohibits the trade and export of

these objects by both private and state institutions. The
only organization allowed export cultural objects is the
National Museum, who requires authorization of the
Comisién Arqueoldgica Nacional. From 2016 to 2019,
there were 799 archacological objects confiscated natio-
nwide that were in the process of being trafficked.

3.7 Guatemala

Guatemala’s Public Ministry contains the Fiscalia de
Secciéon de Delitos contra el Patrimonio Cultural de la
Nacion (henceforth Fiscalia), which is charged with the
investigation and prosecution of heritage crimes. This
office is headquartered within the UNESCO World He-
ritage site of Antigua Guatemala, with a regional head-
quarters in the Petén department, which houses many
of the country’s major archaeological sites. This office
is charged with protecting, conserving, and recovering
cultural objects that have been subject to crime as defi-
ned by Guatemala’s penal code and cultural heritage law.

The looting of archaeological material and the sub-
sequent trafficking of that material to foreign markets
are the primary heritage crimes Guatemala experiences.
Responding to these issues, the Departmento de Pre-
vencién y Control de Trafico Illicito de Bienes Cultu-
rales located within the Ministry of Culture and Sport
serves as a technical department with direct specialty in
looting and illicit trafficking cases. At a national level,
this department manages trafficking cases, facilitates
cooperation across offices and policing agencies, pro-
vides training regarding the collection of evidence in
these cases, and aids in the development of policies to
reduce theft and trafficking of heritage items. They also
promote the signing of inter-institutional agreements
across Guatemala’s government ministries (for example
with the Public Ministry in 2013 and the Tax Adminis-
tration in 2015) to aid in investigations related to illicit
trafficking of art.

At an international level, the office is tasked with
monitoring public art sales for potentially-stolen Gua-
temalan pieces, presenting formal claims to Guatemalan
pieces abroad, and alerting relevant governments bodies
abroad and NGOs to thefts, by example through repor-
ting stolen pieces to Interpol’s database. The office re-
presents Guatemala in international meetings, including
those related to the 1970 UNESCO Convention, and
plays an important role in the development of bilateral
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and multilateral agreements related to the prevention of
art trafficking,

There have been attempts to create a specialised po-
licing unit focusing on heritage crimes in Guatemala,
and for a period there were dedicated agents based in
the Unidad de Robos y Atracos of the Divisién Espe-
cializada en Investigacion Criminal de la Policfa Nacio-
nal Civil tasked with investigating heritage crime cases.
However, they were eventually reassigned to non-heri-
tage-related theft cases due to the incredible workload
of that unit. Both the Fiscalia and the Departmento
de Prevencién y Control de Trafico Illicito de Bienes
Culturales however, may make investigation requests to
the police and the police are obliged to provide their
support. Both offices also maintain a strong working
relationship with Guatemala’s Interpol NCB. There is
an active training regime for Guatemalan police officers
related to this topic, particularly within the police’s Di-
visién de Proteccion a la Naturaleza.

Considering different circumstances, individuals
with information about heritage crimes file a complaint
with either the police or the Public Ministry, and pre-
ferably directly with the Fiscalia. Depending on who
receives the claims, questions about the case are direc-
ted to the Fiscalia. Subsequently, the Departamento de
Registro de Bienes Culturales y Coloniales of the Direc-
ci6on General del Patrimonio Cultural y Natural in the
Ministry of Culture and Sport is consulted to see if the
piece(s) in question have been previously registered. If
so, an Object ID-based theft report is prepared. If not,
and photographs are available, a technical report about
the object is issued. The reporting individual or orga-
nisation is requested further information to prepare an
Object ID-based theft report.

Within Guatemala, this report is disseminated to the
Fiscalia of the Ministerio Publico, the Interpol NCB
(reporting to Interpol database), customs, the Ministe-
rio de Relaciones Exteriores, ICCROM Guatemala, and
Guatemala’s UNESCO office. Details are also dissemi-
nated through several Facebook pages to raise aware-
ness in the general public. Internationally, the Ministerio
de Relaciones Exteriores is charged with transferring in-
formation about the crime in question to relevant part-
ner countries. On a more informal level, officials within
the Departmento de Prevencién y Control de Trafico
Illicito de Bienes Culturales and the Fiscalia share de-
tails of heritage crimes directly with officials and insti-

tutions in countries such as Argentina, Chile, Colombia,
Ecuador, Perd, Paraguay, Uruguay, Costa Rica, El Salva-
dor, Honduras and Mexico when necessary.

Within Latin America, Guatemala has signed bila-
teral cultural property-related agreements with Méxi-
co, Pery, and Belize; and has further agreements with
the USA and Egypt. They are signatories of the OAS
Convencion de la OEA sobre la Defensa del Patrimo-
nio Arqueolégico, Histérico y Artistico de las Nacio-
nes Americanas, the Convenciéon Centroamérica para
la Proteccién del Patrimonio Cultural, the Convencién
Centroamericana para la Restitucion y el Retorno de
Objetos, and the Convencién Centroamérica para la
Realizacion de Exposiciones de Objetos Archaeologi-
cal, Historical and Artistic, some of which have resulted
in mutual returns of stolen art objects.

3.8 Honduras

The issue of illicit transfer and looting of artefacts
in Honduras first came to public attention in the mid-
-nineteenth century, when many objects were looted
from sites such as the UNESCO World Heritage Site
Copan. Faced with these issues, the first measure taken
by the central government was to establish Agreement
N° 4 (January 28, 1845) which prohibited for indivi-
duals from removing cultural objects from Copan and
placed the site in the custody of local authorities. In
1900, Agreement N°. 127 elaborated on the previous
agreement by prohibiting the export of artefacts from
Copan, as well as other archaeological sites in Hondu-
ras. Between 1927 and 1934, a series of agreements
were issues concerning the safeguarding of Copan,
which remains a site at particular risk for heritage crime.

July 1952 saw the establishment of the Instituto
Hondurefio de Antropologia e Historia IHAH) with
the mission of carrying out the protection, conserva-
tion, investigations, and dissemination of Honduras’
cultural heritage. In 1994, the Fiscal Especial para Gru-
pos Etnicos y Patrimonio Cultural was created, which
was attached to the Public Ministry. For the past 30
years, the Unidad de Registro y Control of the IHAH
has kept an archive of all cultural objects stolen from
museums, churches, and private collections. The infor-
mation in this archive was gathered after the objects
were reported as stolen to cultural institutes, police, go-
vernment, and even through the media.
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Honduras has ratified various international conven-
tions such as the 1954 Hague Convention, 1972 UNES-
CO convention, 1976 Convenciones sobre la Defensa
del Patrimonio Arqueologico, historico y artistico de las
naciones Americanas, 1992 Convencion Centroameri-
cana para la restitucion y el retorno de objetos arquelo-
gicos, historicos y artisticos, and the 2003 Convention
for the safeguarding of intangible cultural heritage. In
Honduras’ Penal Code, article 4 of the law for the pro-
tection of cultural heritage of the nation, via Decree
220-97 (1997), established that Honduran cultural heri-
tage remains a permanent, inalienable, imprescriptible,
and non-tradeable property of the country. The purcha-
se and sale of cultural heritage is completely prohibited
in Honduras. However, at the same time, article 5 of the
same Decree, established that privately-owned cultural
objects (such as collections of religious institutes, or
those who gained possession of artefacts before the law
was ratified) are prohibited from sale and commerciali-
sation. However, they can be transferred to the IHAH
for custodianship.

3.9 Nicaragua

The policing of heritage crime in Nicaragua consists
of a three-way amalgam between the Direccién de In-
vestigaciones Econémicas (DIE-PN) of the National
Police, the Instituto Nicaragiense de Cultura (INC)
and the Direccién Nacional de Patrimonio Cultural
(DNPC). In the case of cultural heritage crimes, the
DIE-PN works in close collaboration with the Nica-
raguan Institute of Culture, which is the main gover-
nmental body concerned with the protection, conser-
vation, repatriation, and promotion of the Patrimonio
Cultural de la Nacion.

When crime is reported, the collaboration between
the National Police and the INC will result in a coope-
ration, depending on the type of crime, with one of the
directorates of the DNPC. The overarching Directorate
for Cultural Heritage deals primarily with the technical
coordination of crimes concerning the illicit trafficking
of cultural objects and crimes against tangible cultural
heritage. The DNPC maintains the Registro Nacional
de Bienes Culturales y de la Creacién Artistica that
registers all known artefacts that exist within Nicara-
guan national territory with the purpose of registering
its description, ownership, and state of conservation.
Additionally, the DNPC is the main body for carrying

out exit controls of cultural objects that are not decla-
red Cultural Heritage of the Nation, by providing ex-
port certificates. The exit of assets that are declared
Cultural Heritage of the Nation is prohibited, unless it
concerns scientific study or loan-agreements for tem-
porary exhibition.

Other Directorates the National Police and INC
work with are the National Directorate of Archaeology,
which controls permits for archaeological and paleon-
tological investigations carried out at national level; the
Rubén Darfo National Library and General Archive of
the Nation which is concerned with the protection of
documentary heritage and provides assistance with cri-
mes concerning these specific assets; and the National
Museum Directorate that manages public and private
museums and supports managers therein with the pro-
tection of cultural property within the museum. Ove-
rarching all these Directorates is the Legal Advice De-
partment that supports the Directorates, as well as the
DIE-PN and INC, especially with the coordination and
collaboration with the Attorney General’s Office who
acts as the state’s legal representative.

Heritage crime can be reported to the National Po-
lice, or directly to the INC. In the event of a crime re-
ported directly to INC, they immediately communicate
to one of the Directorates listed above to start on-site
inspection. Additionally, the DIE-PN is informed and,
if necessary, the Customs Agency. On-site technical ins-
pection is done to determine the scope of the event and
to inventory the cultural objects involved. A valuation of
the damages to the site and artefacts is assessed and an
authentication check is executed. This results in a tech-
nical report that is disseminated to all Directorates, the
INC, and the DIE-PN, the Attorney General’s Office
and the Legal Advice Department. In the event that a
heritage crime is directly reported to the DIE-PN, the
police investigation procedure starts with notifying the
INC who then executes the previous discussed steps pro-
viding expert documentation about the cultural assets.

Nicaragua is a signatory to various international
decrees such as Aprobacion de la Convenciéon Sobre
Defensa del Patrimonio Arqueolédgico, Historico y Ar-
tistico de las Naciones Americanas (1976), and Apro-
bacién de las Convenciones Centroamericanas para la
Restitucion y el Retorno de los Objetos Arqueoldgicos,
Histéricos y Artisticos; para la Realizacion de Exposi-
ciones de Objetos Arqueoldgicos, Historicos y Artisti-
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cos; y para la Proteccion del Patrimonio Cultura (1998).

3.10 Panama

The Direcciéon Nacional del Patrimonio Histori-
co (DNPH) of the Ministry of Culture oversees the
country’s national heritage. In the case of illicit traffi-
cking, or damage to monuments, law N° 14 (1982, mo-
dified law N° 58, 2003) provides the DNPH with the
authority to carry out sanctions, such as fines. In 2015,
the Penal Code was adapted, resulting in article 214,
section 10, arguing that five to ten years in prison can
be sanctioned in the case of theft of national historical
heritage, as well as objects that hold scientific, religious,
cultural, or artistic value. With this adaptation of the
Penal Code, the investigation and protection of cultural
objects became part of the Public Ministry’s responsi-
bility.

Heritage crimes are usually reported to the police or
directly to the DNPH.

3.11 Paraguay

In Paraguay, there is no dedicated police force for
heritage crime. However, by presidential Decree N°
5.375 (2016), the Comisiéon Nacional de Prevencion
y Combate al Trafico Ilicito de Bienes Culturales was
created. The Committee is represented by members
from the Secretaria Nacional de Cultura, the Ministries
of Foreign Affairs and Interior, the National Police,
Interpol, Customs Agency, Secretarfa Nacional de Tu-
rismo, and the Public Ministry. In the case of a herita-
ge crime such as theft, the Public Prosecutors Office
informs the Committee who then reports the crime to
Interpol for quick dissemination into its database. Addi-
tionally, the Committee notifies, via the National Police,
the customs agencies of Argentina and Brazil.

Paraguay is a member and signatory of various inter-
national and regional collaborations. They are a mem-
ber of MERCOSUR, specifically MERCOSUR Cultu-
ral, and the Comunidad de Estados Latinoamericanos
y Caribefios (CELAC). Concerning CELAC, Paraguay
was a signatory of the Declaration of Belén (2015) in
which article 25 declared that all member states should
1) create a voluntary registry of material cultural assets,
2) use international networks to repatriate illegally sto-
len cultural property and 3) have the Cultural Ministers

of CELAC countries establish a strategy for defining
‘cultural assets’.

Paraguay’s strengths regarding policing of heritage
crime include the involvement and knowledge of the
civil population and institutions concerning national
heritage, the various training courses on the prevention
of illicit trafficking and the combatting of online tra-
tficking. However, the absence of a heritage crime unit
and a lack of economic resources are considered areas
for improvement.

3.12 Peru

Heritage crime in Perd can be classified as either
administrative or criminal, based on the nature of the
offence, and each follows a different reporting and in-
vestigative pathway.

Article 49 of the Ley General de Patrimonio Cultu-
ral (Ley N° 28296, 2007), which charges the Ministry of
Culture with levying fines, as well as seizing or confisca-
ting cultural objects that are considered to be Patrimonio
Cultural de la Nacion, defines a series of administrative
heritage crimes. These crimes involving cultural objects
include: not registering them with the ministry, dama-
ging them, attempting to export them without a permit
from the Instituto Nacional de Cultura, and illegal ex-
cavation.

Investigation of administrative crimes is undertaken
by the Direccién de Control y Supervision of the Di-
reccion General de Defensa del Patrimonio Cultural
(DGDPC) of the Ministry of Culture, which is based in
Lima. If a case involves the illicit trafficking of cultural
objects, or the investigation of artefacts that have left
Perd without proper authorization, the Direccién de
Recuperaciones, also within the DGDPC of the Minis-
try of Culture, play a prominent role. These directorates
investigate and produce a technical report that provides
the details of the heritage crime and includes how the
offender was identified. Following the production of
this report, the DGDPC imposes the correct penalty on
the offender (fine and/or confiscation) under the law.
Beyond Lima, these penalties are, in theory, imposed
by the Direcciones Desconcentradas de Cultura of each
region, but in practice only the Cuzco region maintains
a specific body to impose heritage crime sanctions, and
the DGDPC in Lima imposes heritage crime penalties
for the rest of the country.
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Heritage crimes that are classified as criminal in Perd
are defined by the Penal Code (1991). Articles 186 and
189 of the Penal Code specifically note that theft or
robbery of “the cultural heritage of the Nation” is to
be considered aggravated under the law, thus carrying
significantly increased custodial sentences. Articles
226 through 231 define a series of criminal offences
against, specifically, pre-Hispanic cultural objects (as
well as other cultural objects that have been defined as
bienes culturales) all of which carry significant custodial
sentences. These crimes include knowingly excavating,
removing, or destroying pre-Hispanic cultural objects
from heritage sites, illegally exporting or commerciali-
zing pre-Hispanic cultural objects, and corruption on
the part of public officials during the commission of
any of these other crimes.

To investigate criminal cases as defined above, Peru
maintains the Unidad de Delitos contra el Patrimonio
Cultural within the Direccién de Policia Fiscal. This unit
of about 5 officers has jurisdiction over criminal herita-
ge crime cases throughout the entire country, however
in practice most of their work is office-based and con-
ducted in Lima, where the support cases that are being
actively investigated by a public prosecutor. In that vein,
the Public prosecutor’s office maintains expertise in he-
ritage crimes. Currently there is one senior prosecutor
and two deputy prosecutors who are present during ins-
pections of crimes at heritage sites and who are in char-
ge of maintaining heritage crime case files and gathering
evidence, however much of the actual investigation of
the particulars or these crimes is undertaken by experts
within the Ministry of Culture. If the Public Prosecu-
tor believes there is basis for criminal proceedings, the
case goes to court. It is worth noting, again, that while
the Unidad de Delitos contra el Patrimonio Cultural has
jurisdiction over heritage crimes in the whole country,
there are no regional offices or heritage crime subunits,
and thus no specialized police or prosecutor presence
beyond Lima. In Cuzco, heritage crimes cases are of-
ten managed by the police working with the Tourism
Public Prosecutor. Beyond, police units with regional
jurisdiction and prosecutors on duty manage heritage
crime cases.

4 Conclusion

As evidenced by this state-by-state survey, different
Latin American countries apply different strategies to
the policing of heritage crime. Those strategies are lar-
gely governed by three factors: the scope and scale of
heritage crime within the country; the administrative
structure of the country’s governmental institutions and
policing agencies; and the legal framework that defines
heritage crime and mandates protection. While some
similarities exist across various Latin American states
regarding these three factors, our survey illustrates the
need for a context-specific understanding of heritage
crime policing on a state-by-state basis.

For example, Argentina, Brazil and Chile have esta-
blished police units dedicated to cultural heritage crimes
within the federal police, and either maintain their own
database (Argentina, Chile) or a register of cultural as-
sets stolen or missing from various institutes (Brazil).
Countries such as Costa Rica, Nicaragua, and Colom-
bia have dedicated police officers within police units
that are not solely concerned with cultural heritage, but
also with, for example, tourism, environmental crimes,
property theft, or economic crimes. Additionally, other
countries rely primarily on Ministerial expertise in con-
junction with normal police investigations, as there is
no police unit dedicated to heritage crimes (Paraguay,
Honduras).

Representatives from many of the countries contac-
ted for this survey cited thata lack of specialised person-
nel and high workloads were relative weaknesses in their
efforts to protect cultural objects from crime. Overall, a
lack of economic resources for development in policing
in this area, despite a general sense that protection of
heritage objects is of national interest, was considered
the primary barrier to improved policing of heritage cri-
me among several respondents. This response parallels
the findings of a 2019 study in which representatives
within comparable ministries and agencies within Eu-
rope cited lack of funding and funding-related staffing
issues as a significant barrier to effective heritage crime
prevention'. Although many of the countries in this

' Brodie, Neil; Yates, Donna; Slot, Brigitte; Batura, Olga; van

Wanrooij, Niels; op ‘t Hoog, Gabrielle. 1/icit Trade in Cultural Goods
in Burope: Characteristics, criminal justice responses and an analysis of the
applicability of technologies in the combat against the trade. Report. Direc-
torate-General for Education, Youth, Sport and Culture. Brussels:
European Commission, 2019. Available at: https://op.curopa.cu/
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survey have a completely different economic reality
than those within Europe, it is notable that money is
an issue in both locations. The financial commitment
to heritage crime policing is a clear area where further
research is needed.

Opverall, there is increased cooperation in the region,
and in cases of theft of cultural objects, Interpol is a
partner for all countries discussed in the survey. The
different coordination efforts in Latin America, such as
El PACcTo, AMERIPOL, and MERCOSUR (Cultural),
show increasing efforts of the states to combat the illi-
cit trafficking of cultural heritage, and to establish both
formal and informal communication lines between
countries. There is an important factor here for the
national law enforcement agencies of Latin American
countries, as these regional collaborations are between
law enforcement agencies, and not via cultural institu-
tions. Therefore, police agencies are often the first line
of defence when crimes against heritage occur. Having
a limited line, or absent, first line of defence can result
in increased crime against heritage. The exact form that
these regional cooperation efforts take in heritage crime
cases and analysis of their effectiveness, then, is another
clear area to direct further research.

This article is a first step to widen the discourse of
heritage crime policing focusing specifically on policing
strategies in Latin America. Through this survey, we ai-
med to provide an overview of various police practices
within this crime ‘niche’ and to shed a light on police
cooperation in the region. We also consider this to be
a call to action for more research to be conducted on
heritage crime policing generally, and Latin America
specifically. Although in Latin America, the political ba-
cking of the policing of heritage crime is greater than,
for example, in Europe', further research into police
cooperation in Latin America, and national police prac-
tices ‘on the ground’ can uncover the daily routines and
decision-making processes of those tasked with protec-
ting cultural heritage. In that way, we can have a more
detailed knowledge of how individual police practitio-
ners shape the policing of heritage crimes.

en/publication-detail/-/publication/d79a1052-a6aa-11¢9-9d01-
0laa75ed71al. Accessed on: March 2, 2021.

5 BLOCK, Ludo. European police cooperation on art crime:
Comparative overview. Journal of Art Crime, v. 5, 0. 1, p. 13-26. 2011.
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